


IN THE NATIONAL COMPANY LAW TRIBUNAL
MUMBAI BENCH

COURT-IV
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CORAM:

SHRI MANOJ KUMARDUBEY

MEMBER (Technical)

I A-27 0 I 2027, I A-797 I 2021,

I A- 4tr6 I 2021, I A-19 64 I 2020,

I A-227 6 I 202r, I A-2668 I 2022

In
c.P. (IBy2s79(MB)2019

SHRI KISHORE VEMULAPALLI

MEMBER (Judicial)

SECTIoN: 7,22 (3) (b),74, 43 (-t) rlw 44 (7),60 (5) RULE 11 oF NCLT, 2016 SEC' 124

REGULATION 30, CIRP REGULATIONS OF THE INSOLVENCY AND BANKRUPTCY

ORDER SHEET OF THE HEARING HELD ON 13,70.2022

NAME OF THE PARTIES Sydicate Bank
Vs.

Bothra Metals and AlloYs Limited

coDE 2016

ORDER

The Court is convened throush Video C nce-

Mr. Aniruth Purusothaman, Ld. Counsel for the Applicant/RP present'

None for the ResPondent.

IA-266812022: This is an Application filed by the Applicant/RP under

Regulation 30(A) of the IBBI Regulations, 2016 r/w Section 12A and 60(5) of

the IBC, 2016 and Rule 11 of the NCLT Rules, 2016 for seeking withdrawal

of the Company Petition bearing IC.P.(IB|2579(MB)20191 which was filed

u/s 7 and was admitted o 06.07.2020 by this Tribunal, CIRP was

commenced, moratorium was declared and the Applicant herein was

1

2

appointed as Interim Resolution Professional (IRP) of
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tA-27 0,197,4L6,227 6 I 2021, t A-1964/2020 &

tA-2b68/ 2022 rN c.P. (18)/2s7e(MB)201s

In pursuant to the above admission order, the appointed IRP made public

announcement in Form A on 08.07 2020 inviting claims against the

Corporate Debtor. Claims were received, CoC was constituted and report

was submilted on 29.07 .2020.

During CII{I), various CoC meetings were held and on the l0tL meeting held

on 10.08.2021 a resolution for Liquidation of the Corporate Debtor was

passed with 100% voting. Pursuant to the same, the Applicant herein filed

IA bearing No. 2L2312027 on 20.09.2021 for liquidation of the Corporate

Debtor. However, during the pendency of IA-272312021, the Promoter and

the Financial Creditors negotiated and a One Time Settlement (OTS)

proposal lr'as sttbmitted by the Promoter which was accepted by the

Financial Creditors. Accordingly, the CoC directed the Applicant to

withdraw the IA filed for liquidation. Therefore, the Applicant filed an IA-

93812022 ir-rforming the facts before this Tribunal. However, this Tribunal

vide an order dated 11.04.2022, directed the Applicant to convene a meeting

of the CoC ancl take necessary actions. As the CoC considered and accepted

the OTS proposal, no purpose would be served in liquidating the Corporate

Debtor, the Applicant filed withdrawal memo for withdrawing of IA-

272312027 and the same is pending.

Meantime, the CoC held its 12th meeting on 01.09.2022 wherein the CoC

passed a resolution with 100% voting for withdrawal of the CIRP against

the Corporate Debtor. The Applicant Financial Creditor Viz. Canara Bank

(earlier known as Syndicate Bank) has submitted Form FA dated 07.09.2022

to the RP. The CoC has passed a resolution to file 12A Application for

withdrawal of the CIRP against the Corporate Debtor and
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tA-27O,L97 ,416,227 6/2O2L, tA-1964/2O2O &
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to file the necessary Application with the Tribunal. The resolution of the

CoC is as foilows:

'RESOLWD THAT the consent of the members of Committee of

Creditors be and is hereby accorded for approztnl of the withdrawal of the

CIRP application admitted untier Section 7 of the Code against the

Corporate Debtor pursuant to Section 72A of the lnsoloency and

Bankruptcy Code, 2016.

FURffIER RESOLWD THAT Mr. Harish Kant Kaushik, lnterim

Resolution Professional, be and is hereby authorized to make the necessary

application to the Hon'ble NCLT, Mumbai bench for withdrawal of

application admitted under Section 7 of the Code against the Corporate

Debtor and to do all such actions, deeds, and things to gioe effect to the

afo rcsa id resolu I ion. "

In view of the above resolution and considering the totality of the

circumstances, prima-facie, it aPpears that all the requisite conditions of the

Section 12A of IBC have been fulfilled, as affirmed by the Resolution

Professional. Accordingly, this Bench allows the withdrawal of the CIRP

against the Corporate Debtor.

The Corporate Debtor is free from the rigours of CIRP and the erstwhile

management is being reinstated to the Board. The RP is to handover all

financial and other records to the reinstated Board of the Company. RoC to

be intimated the withdrawal of the CIRP and normal function of the

Company.

Accordingiy, lA-266812022 is allowed and disposed of. In

withdrawal of CIRP proceedings the C.P. (LB)12579(MB)201
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withdrawn. Consequnelty, all pending IAs pertaining to this CP (IA-

27 0 1202l., I A-197 I 2027, lA-416 12021, I A-196412020 afld I A-227 61 2021) are

rendered infructuous and dismissed as infructous. File to be consigned to

records.

sd/- sd/-

MANOTKUMARDUBEY
Member (Technical)

Bmb/-

Ceitifioil Tiue CoPY
! cosf

KISHORE VEMULAPALLI
Member (ludicial)
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